DMC/DC/F.14/Comp.3684/2/2023/
                                                              12th September, 2023

O R D E R

The Delhi Medical Council through its Executive Committee examined a complaint of Shri Niteesh Varshney r/o B-1/18-B, 2nd Floor, Front Portion, Paschim Vihar, New Delhi-110063, alleging medical negligence on the part of Dr. Basant Dalmiya of Sukhmani Hospital 126A, Opposite Rajasthan Vidyut Niwas, B-7, Block B 7, Arjun Nagar, Safdarjung Enclave, New Delhi-110029, in the treatment of complainant at Sukhmani Hospital. 

The Order of the Executive Committee dated 23rd June, 2023 is reproduced herein below:-

The Executive Committee of the Delhi Medical Council examined a complaint of Shri Niteesh Varshney r/o B-1/18-B, 2nd Floor, Front Portion, Paschim Vihar, New Delhi-110063 (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Basant Dalmiya of Sukhmani Hospital 126A, Opposite Rajasthan Vidyut Niwas, B-7, Block B 7, Arjun Nagar, Safdarjung Enclave, New Delhi-110029(referred hereinafter as said Hospital), in the treatment of complainant at Sukhmani Hospital. 
The Executive Committee perused the complaint, written statement of Dr. Basant Dalmiya, Dr. B.S. Gandhi Medical Superintendent Sukhmani Hospital, copy of medical records of Sukhmani Hospital, and other documents on record.

The following were in attendance:-

1) Shri Niteesh Varshney

Complainant 

The Executive Committee noted that Dr. Basant Dalmia and Medical Superintendent of Sukhmani Hospital failed to appear before the Executive Committee, inspite of notice. In the interest of justice, the Executive Committee decided to proceed with the matter in order to determine it on merits. 
The complainant Shri Niteesh Varshney stated that he had seen the advertisement of Practo for Hemorrhoids laser surgery on Youtube. He filled his details for checkup. From Practo team (Mr. Javed) connected him (the complainant) with doctor for checkup. Where doctor advised him for operation because of Hemorrhoids. Then on the advice of Practo his laser surgery for Hemorrhoids happened in Sukhmani Hospital, where hospital done Fissurectomy + Haemorrhoidectomy. Fissurectomy is one of the options among those techniques to treat chronic anal fissures. Many surgeons used this technique in patients with a high risk of incontinence, such as old age people, multiparous women, patients with the normal anal tone, and patients with a previous history of anorectal surgery. Haemorrhoidectomy is an operation to remove severe haemorrhoids (also known as piles). It is usually a day procedure and it usually carried out under a general anesthesia. The procedure is common and generally safe, but recovery after the surgery can take a few weeks and can be painful. That as per Practo advice, he (the complainant) was admitted on dated 03rd August, 2022 in Sukhmani Hospital and an operation was performed by Dr. Basant Kumar Dalmiya and after operation he was discharged on the next day. Sukhmani Hospital assured him that he would get best facilities and service in the hospital. But after 1 week, he starts getting issue in passing stool because some Flesh came out from Anal after 1st surgery. Due to this, doctor advised him for the 2nd surgery. That is not normal for any person if doctor said for 2nd surgery after few days of 1st surgery that clearly show that negligence happened in 1st surgery which they are hiding with him. On 16th August, 2022, he faced 2nd surgery on which hospital assured him that there is just a little amount of flesh left which need to be removed and probably this will be automatically removed when he will pass stool and after taking 1 week of medicine. But flesh was not dropped as expected that’s why doctor told him that now he (the doctor) will do simple process to cut the flesh and it’s only few minute process. But he was shocked when he saw the procedure mention in Discharge Summary doctor mention that he had done surgery using the technique Fistulectomy + Sphincterotomy + Hemorrhoidectomy. But we will be surprised to know that in fact Dr. Basant Dalmiya done open surgery by cutting the flesh and then stitches which doctor had not mentioned in Discharge Summary that clearly shows that there motive is too extract more money from Mediclaim Policy and hiding the fault done in 1st surgery. But unfortunately 2nd surgery again become unsuccessful because after the 2nd surgery his condition became serious and now he is suffered from severe pain in anal region with Puss coming out. After Examination by second opinion doctor from Dr. Vinay Sabhrawal and Dr. Nikunj Bansal they told him (the complainant) for MRI. In MRI report he was shocked when he saw that now after previous both unsuccessful operation and due to doctor negligence now fistula happen which is 4.8 cm in length.
That now the medical staff informed him (the complainant) for third surgery too which they told that they will plan after 3 week of medicine because operation is the only remedy for fistula.  
Now he needs to have answer from Sukhmani Hospital, Practo and Dr. Basant Dalmiya regarding following issue:-
Q1. Why Doctor done duplicate surgery? The second one which was done on 16th August, 2022.
Q2. Why second surgery bill is higher from previous bill even after using same Diagnostic Report (done at the time of first surgery)
Q3. Why second surgery was charged instead of doing free because surgery happened due to negligence in 1st surgery because recurrence happened after few months no after few days.

Q4. Why doctor have not treated Fistulectomy in 2nd surgery properly even knowing that this is fistula and mucus is also coming out from there. 

Q5. Why doctor reported wrong type of surgery in Bill. Because according to process done by doctor they used traditional method- because in his (the complainant) anal there are stitches and wound in anal area.
He had spent amount on his past two surgeries and now subsequent treatment of Fistula in which recurrence range is 7 to 50%, special diet etc. but due to deficiency in treatment and negligent conduct of hospital, an irreparable damage has been done to him which cannot be set off by any amount whatsoever. 
Dr. Basant Dalmia of Sukhmani Hospital in his written statement averred that pre-operative assessment of the patient in his clinic (Dalmia Clinic) revealed the diagnosis of Haemorrhoids at 7 & 11 ‘O’ clock position, (2030 haemorrhoids with Fissure in Ano at 12 ‘O’ clock position). He advised for Haemorrhoidectomy and Fissurectomy. The patient got admitted at Sukhmani Hospital as guided by Practo Care surgery team(Mr. Javed). On 03.08.2022, he performed Haemorrhoidectomy with Fissurectomy under spinal anaesthesia, after taking well informed consent and explaining the benefits as well as the risk of complications associated with the surgery performed/Laser treatment. Patient got discharged on 04.08.2022 in stable condition, accepting oral diet, passing flatus. The patient was prescribed medication, advised proper sitz bath (thrice daily), laxative, antibiotics and analgesics and asked for follow up after 5 days. However, the patient did not follow the post-operative instructions, no proper sitz bath as informed by the patient and his wife. No proper food intake, no application of local medication as instructed. The patient did not even bother to follow up on time. He was a reluctant patient. On 10.08.2022, he came for the first time for follow up visit after the surgery. He complained of painful swelling in the anal region during defecation. He again advised him sitz bath with Potash powder (thrice daily), apply ointment locally thrice, antibiotics, analgesics, laxative and advised to come for review after 3 days but, the patient did not turn up in time. It is pertinent to mention that on 1st follow up visit the patient did not allow him (Dr. Basant Dalmia) examine per rectally by saying that there will be immense pain on examination. He requested him (Dr. Basant Dalmia) to admit and give anaethesia for examination. At that time, he had not advised for admission. He came to know about his admission at Sukhmani Hospital by PCS team as he got admitted on 16.08.2022 by saying that he is having insurance for other company. Dr. Basant Dalmia advice him for follow up on 12.08.2022 or 13.08.2022 but he did not turn up after he advised him medication for 5-7 days. On second admission, he examined him under anaesthesia (caudal block) and on proctoscopy, he found a small residual haemorrhoid at 3 ‘O’ clock position, which was not prominent at the time of first admission (it could be due to post surgery inflammation due to laser effect). The 3 ‘O’ clock haemorrhoid/mass/flesh which Mr. Niteesh Varshney is talking about was actually a thrombosed piles which was removed/excised by ligating with sutures. During second surgery a residual haemorrhoid at 3 ‘O’ clock position, was taken out/excised. He did lateral sphincterotomy at the same time to reduce the anal spasm, so that the patient is benefited from severe pain. The post operative period was uneventful, and the patient was discharged next day in a stable and satisfactory condition. He was advised for proper sitz bath, ointment, antibiotics, laxatives and analgesics and to come for follow up. But, again he did not bother to follow the instructions to come for follow up in time, rather he started communication with PCS team on whatsapp. Then he went to Dr. Vinay Sabharwal/Dr. Nikunj Beniwal who advised MRI and medication for a week. The patient started talking about the expenses with the PCM team and hospital, and started threatening with legal proceedings. Residual haemorrhoidectomy at 3 ‘O’ clock position was not required during first surgery/admission. The fact is that the insignificant haemorrhoid at 3 ‘O’ clock position, later on became prominent due to inadequate post operative care by the patient with sitz bath, not applying ointment/ medication, not taking high fibre/adequate diet, plenty of liquids and drugs as advised. Billing cost of treatment was not in his domain/control. It was between PCS team, Sukhmani Hospital and the patient. Fistula in Ano on MRI is a radiological finding and it was not there at any point of time during clinical examination by him or by any other surgeon whom he consulted. There is a possibility of typographical error in documenting the discharge summary by the Medical Transcriptionist resulted in misinterpretation of the true fats. The typographical error in the discharge summary by the Medical Transcriptionist have been misused by the complainant to file false and frivolous allegations as an afterthought. 
Dr. B. S. Gandhi Medical Superintendent of Sukhmani Hospital in his written statement averred that Sukhmani Hospital is a well equipped hospital competent to provide services as in present case. People from the surroundings area and also from distance come with hopes and go with satisfaction. In this case the patient was treated diligently, prudently, with reasonable care and skill and as per the accepted standards of practice. Dr. Basant Dalmiya is a well qualified and experienced doctor on the panel of Practo/Quickwell Technologies India Pvt. Ltd. has multiple experienced surgeons on their panel and this patient was shown to atleast two of the doctors on their panel prior to surgery. It was solely patient’s decision to choose Dr. Basant Dalmiya for his surgery. It is submitted that Sukhmani Hospital has no control/interference over the professional (clinical) decisions/ treatment provided by the Practo/Quickwell Technologies India Pvt. Ltd/doctors as all decisions of surgery/ procedures are taken well before patient is referred to them for admission. Thus, Sukhmani Hospital is not liable for any act of negligence/ deficiency on the part of specialist doctors who take their clinical decisions independently without any interference by the hospital. 
In view of the above the Executive Committee observes that the complainant Shri Niteesh Varshney 42 years old male was having off/on bleeding per rectum and pain in anal region due to internal haemorrhiods with fissure in Ano. He was operated for the same under spinal anesthesia on 03.08.2022 at Sukhmani Hospital as the standard operating procedure by Dr. Basant Dalmia. Later he developed thrombosed haemorrhiods, which is a known complication of the previous surgery. He thus underwent second surgery on 16.08.2022 at Sukhmani Hospital which was also performed by Dr. Basant Dalmia. During second surgery haemorrhoidectomy with anal dilation with Laser sphincterotomy was done as per standard procedure. The patient was advised standard post operative care.                                                                                                      

In light of the observations made herein-above, it is the decision of the Executive Committee that no medical negligence can be attributed on the part of Dr. Basant Dalmiya of Sukhmani Hospital in the treatment of complainant. 
Complaint stands disposed. 
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(Dr. Arun Kumar Gupta)    (Dr. Ashwini Dalmiya)       (Dr. Saudan Singh)

 Chairman,

             Member,

               Member,

 Executive Committee        Executive Committee        Executive Committee
           Sd/:



  Sd/:


              Sd/: 


(Dr. Raghav Aggarwal)     (Dr. Aditya Aggarwal)        (Dr. Subodh Kumar)
Member,

           Member,


      Expert Member
Executive Committee   
   Executive Committee
      Executive Committee
The Order of the Executive Committee dated 23rd June, 2023 was confirmed by the Delhi Medical Council in its meeting held on 21st August, 2023.
By the Order & in the name of                                                                                                                      

                                                                                             Delhi Medical Council

     
                                             


                       (Dr. Girish Tyagi)

                      


                        
                                  Secretary
 Copy to:
1. Shri Niteesh Varshney r/o B-1/18-B, 2nd Floor, Front Portion, Paschim Vihar, New Delhi-110063. 

2. Dr. Basant Dalmia, Through Medical Superintendent, Sukhmani Hospital 126A, Opposite Rajasthan Vidyut Niwas, B-7, Block B 7, Arjun Nagar, Safdarjung Enclave, New Delhi-110029.
3. Medical Superintendent, Sukhmani Hospital 126A, Opposite Rajasthan Vidyut Niwas, B-7, Block B 7, Arjun Nagar, Safdarjung Enclave, New Delhi-110029 .

4. Ms Purnima Tudu, Deputy Secretary, Ethics & Medical Registration Board, National Medical Commission, Pocket 14,  Sector 08, Dwarka, Phase 1, New Delhi-110077. (w.r.t. No. R-16018/21/2022/Ethics/052421 dated 09.12.2022).-for information. 
5. Dr. Nitin Kumar, Medical Superintendent, Nursing Homes, Directorate General of Health Services, Govt of NCT of Delhi, 3rd Floor, Delhi Government Dispensary Building, S-1, School Block, Shakarpur, Delhi-110092. (w.r.t. No. F.23/Comp./271/SD/DGHS/NHC /2023/365 dated 16.02.2023).-for information. 
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